up on a scheduled Saturday work day, and was taken off a roc
bolter at the suggestion of an MSHA inspector because he had
been involved in four roof bolt accidents, Mr. Cox became up
to the point where Mr. Jackson threatened to give him an
"unsatisfactory work slip," only to recant and allowed him t
return to work. As a matter of fact, after this incident,
Mr. Cox was reassigned to work building stoppings. However,
out of consideration for his back condition, Mr. Blankenship
whpm Mr. Cox considered his friend, interceded on his behalf
and' transferred him to work on a scoop, and Mr. Jackson agre>
to the transfer.

In his original complaint filed with MSHA, Mr. Cox
admitted that he and Mr. Jackson "had been at odds before
because of the way the mine run."  Bobby Carpenter testified
that Mr. Cox "did a lot of hollering" to Mr. Jackson and to
Mr. Blankenship, and that Mr. Cox complained about how the
mine was being managed, and about management decisions that
were unrelated to safety {Tr. 269).  Foreman Blankenship tes-
tified that he considered Mr. Cox to be "a bully," and that
Mr. Cox had at one time "threatened to whip me in front of
the other men" (Tr. 157). Johnny Stafford testified that on
one occasion, Mr. Cox "threatened to kick my butt," and
challenged him to a fight (Tr. 292).  Mr. Jackson testified
that he warned Mr. Cox about his tardiness to work and his
complaints about how Mr. Jackson was managing the mine.
Mr. Jackson confirmed that Mr. Cox was the only employee who
caused him problems, and that Mr. Cox's threats "to whip his
ass" upset him.  Mr. Jackson also confirmed that while he
considered Mr. Cox to be a good worker, Mr. Cox had problems
in taking orders, did things the way he wanted to, resented
authority, and that after the incident in June 1984 when he
was taken off the roof bolter, Mr. Cox resented doing what
was asked of him, and resisted any Saturday work.  Yet, given
all of these prior incidents which I believe would give mine
management reasonable pause to reflect as to whether or not
Mr. Cox should continue in its employ, Mr. Jackson did not
fire Mr. Cox.

In his initial complaint filed with MSHA, Mr. Cox made a
statement that Mr. Jackson "tried to fire me on June of 1984
because of safety in the mines."  Mr. Cox also asserted that
miners have been laid off because of their safety complaints.
However, during the hearing, Mr. Cox admitted that
Mr. Jackson's purported attempts to fire him amounted to
Mr. Jackson's intent to give Mr. Cox an "unsatisfactory work"
slip for not working on a scheduled Saturday, and because of
Mr. Cox's protests after being taken off the roof bolter.
Mr. Cox admitted that Mr. Jackson's proposed disciplinary
action resulted from Mr. Cox's refusal to work on Saturday
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